OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hounorable Fhil Ford, Chief
Weights and Measures Division
Department of Agriculture
Austin, Texas

Dear 8ir:

e At very much if you
opinion salong the lines
pagraph of the letter

9, oconcerning the Texas
L 30 Lhe Texas Net Contatiner
uonu for their Enforcement insc-
: or both of the provisions of these
a tet ary ajipliioable to export trade. Ve are
g L . de &lso cuvers any regu-
g to Luterltata trade. For your

We quote also from the letter you enclosed;

"We note that the lsnguage in the statutes
which you were kind snough to send us & fev Cays
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Honorable Phil Ford, page 2

ago covera ‘packing for sale’ as wvell as seli-
ing and offering for sals. Hss an interpreta-
tion of the statute ever been made (or have sny
regulations been made pursusnt to the statute)
as to the effect of this phrase in connection
vith export trade?

- »* L L

Sections 1, 2 and 3 of Article 1042b, Veruoan's
Penal Code, the spplicable statute, resd es follows:

"Section 1. The standard measures of wheat
flour, whole wheat flour, graham flour, other
cereal flour, and corn meal, except such cereals
sold as grits, shall be packsges containiag net
avoirdupols weights of two, five, ten, twenty-
five, fifty, ous hundred, oune hundred firty, and
t%o hundred pounds.

- "Sec. 2. It shall be unlavful for sny per-
- 80Ry firm, assetiation, or corporation to pack

for sale, sell or offer for in the State of
Texas suy wheat flour, whole wheat flour, gralkow
flour, other cereal flour, or corn meal except
in peclages {ineluding barrels, sacks, bags,
cartons and other containers) of the above
standard net velghts. _

*Sec. 3. Zach package of vheat flour, whole
wheat flour, grehsm flour, Other cereal fiour and
corn meal shall have the net weight, name of
manufacturer (mesning the person, tirn, assosia-
tion, or corporation whick processes the wvheat
or other ceresl into flour, ar vhich processes
the corn into meal) end the name of the place
vhere milied, printed or 1.1::5;;nrkod on it 1o
letters and ¢ es clearly le; and that
it shall be wful for any whest flour, whole
vheat flour, graham flour, other cereal flour or
cora meal, to be packed for sale, offersd for
sale op s0ld within the 3tate of Texas unless 1t
ahsll be so labeled. Provided, bovever, that
reasonable rules snd regulstions for the effi-
clent enforcement of this Act, not inconsisteat
herewity, snd including reasonable varistioas or
tolerances, shell be wmade by the Commissioner of -

Agriculture.”
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The regulations you enolo-oa on this subject do
not cover the specific question involved.

¥We sre of the copinion that the term “"pack for sale"
as used in ssctions 2 and 3 of the atatute, means to "pack
for sale . . . in the Btate of Texss.” This construction
v1ill avoid sny interference with interstate and export trade
vhere standard veights and measures in many instances are
differeat from those fixed by this statute. We doubrt 1t-the
Legislature intended to lay such & penslty upon our S8tate's
industry. .The State clearly hes pover to adopt regulations
of this charscter. Weights and Messures, 58 C. J. 152, 3ec.
2, et seq.

Very truly :ours'A
ATTORNEY GENERAL OF -TEXAS

By ZW"”?”\

Elbert Hooper
T | Auiatant
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